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The Regional Director asks the National Labor Relations Board (“Board”) to take judicial
notice of a fact that is not relevant to any pending issue and thus, for this reason alone, should be
denied. See Flick v. Liberty Mut. Fire Ins. Co., 205 F.3d 386, 392 n.7 (9th Cir. 2000) (denying
request for judicial notice of information not relevant to any issue on appeal). Specifically, the
Regional Director asks the Board to take judicial notice of the fact that the California Department
of Public Health (“Department”) moved Riverside County back to a restrictive tier for COVID-19
purposes.

To begin, the action of the Department is extremely limited in its scope, applying only to
“small businesses like restaurants and gyms” and “personal care services.” It has no impact
whatsoever on essential workers like CR&R Incorporated’s (“CR&R”’) employees, who have been
reporting to work the entire duration of the pandemic. Neither does it change the fact that CR&R
is in full compliance with both the CDC regulations and the General Counsel’s guidelines, and
was prepared to take a number of additional steps to ensure that no voter or Board Agent would
have been in any danger had an in-person election been held.

The obvious purpose of the Regional Director’s request for judicial notice is to support his
previous conclusion that workers who already report to work on a daily basis will risk exposure to
COVID-19 simply because a Board Agent arrives to conduct an election. Thus, the Regional
Director continues, albeit erroneously, to maintain that employees, CR&R, and the Union should
be denied a manual election simply because the pandemic exists in the first instance.

As previously explained, however, if this were sufficient, without more, to deny a manual
election, then it would have been pointless for the General Counsel to issue the 20-10

Memorandum. That the General Counsel did issue the guidelines, all of which CR&R is able to



meet, demonstrates that the fact of the pandemic without more cannot be the sole basis for denying
a manual election.

Moreover, as established by the record, CR&R was prepared to go even further than
required by the GC’s guidelines by, for example, supplying all employees and the Board Agent
with personal face shields, installing Plexiglas to separate the Board Agent from voters and to
separate the voting stations, and taking temperatures, among many other measures. Coupled with
the fact that the record contains absolutely no evidence of any CR&R employee having been
infected with COVID-19, either at or away from the worksite, that Riverside restaurants and hair
salons may be held to a higher standard than previously has absolutely no relevance to this case.

Based on the above, and CR&R’s Brief in Support of Request for Review of Regional
Director’s Decision and Direction of Election, the Board should deny the request to take judicial
notice, vacate the Regional Director’s Decision and Direction of Election, direct the Regional
Director to void the impounded ballots, and order a manual election.

Respectfully submitted this 2nd day of November, 2020.
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